INTERGRAPH

INTERGRAPH CORPORATION Doing Business As
PROCESS, POWER & MARINE SMARTSKETCH
VIEWER SOFTWARE LICENSE AGREEMENT
(“AGREEMENT”)

READ THESE TERMS OF USE CAREFULLY BEFORE
DOWNLOADING THE SOFTWARE LINKED HERETO. THE
PERSON CLICKING ON THE ACCEPT BUTTON BELOW WILL
BE DEFINED AS THE LICENSEE AND AS SUCH IS
ACCEPTING AND AGREEING TO ABIDE BY THE TERMS OF
THIS AGREEMENT. IF LICENSEE IS AGREEING TO THESE
TERMS ON BEHALF OF A COMPANY, THE PERSON
ACCEPTING THESE TERMS REPRESENTS THAT HE/SHE IS
AUTHORIZED TO BIND THE COMPANY TO THESE TERMS.

IF THE PERSON READING THESE TERMS OF USE DOES NOT
AGREE TO THE TERMS OF THIS AGREEMENT, CLICK ON
THE REJECT BUTTON AND EXIT NOW.

This Agreement is made and entered into by and between
Intergraph Corporation, doing business as Process, Power &
Marine, having a principal place of business at 300 Intergraph
Way, Madison, Alabama 35758 (“PP&M”) and Licensee.

PP&M developed and owns all rights to a proprietary software
product known as SmartSketch Viewer (hereinafter “Software”).
PP&M herein offers to permit Licensee to engage in use of the
Software. Licensee wishes to receive the Software and
accordingly:

1. During the term of this Agreement, PP&M grants to Licensee a
personal, non-exclusive, non- transferable, royalty-free, “as is”,
perpetual license to use the Software for its internal use.
Licensee shall not copy, distribute, sublicense, alter, amend,
modify, decompile, disassemble, or otherwise reverse engineer
the Software or create derivative works of the Software.
Licensee acknowledges and agrees that Licensee is responsible
to ensure that any personnel of Licensee allowed access to the
Software shall be made aware of all appropriate provisions of this
Agreement, including but not limited to, those provisions
regarding ownership, confidentiality, licensing and warranty of
the Software, compliance and export control and governing law.
Licensee agrees to commit its best efforts and use any and all
efforts to prevent any violation by Licensee of either the licensed
rights granted herein or PP&M's applicable copyrights, trade
secrets, or other proprietary rights and to ensure compliance with
the provisions of this Agreement. Licensee further acknowledges
and agrees that Licensee assumes liability for any such violation
by such personnel as if such violation resulted directly from the
action, negligence or misconduct of Licensee.

2. Restricted Rights. If the Software or any part thereof is
acquired directly or indirectly on behalf of a unit or agency of the
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United States Government, this provision applies. For civilian
agencies: This program was developed at private expense and is
“restricted computer software” submitted with restricted rights in
accordance with subparagraphs (a) through (d) of the
Commercial Computer Software - Restricted Rights clause at
52.227-19 of the Federal Acquisition Regulations (“FAR”) and its
successors, and is unpublished and all rights are reserved under
the copyright laws of the United States. For units of the
Department of Defense ("DoD"): This Software and Third Party
Software are "commercial computer software" as defined at
DFARS 252.227-7014 and the rights of the Government are as
specified at DFARS 227.7202- 3.

3. The term of this Agreement shall commence upon Licensee
signifying consent to the terms and conditions of this Agreement
by clicking on the “Accept” button below, and shall remain in
effect until terminated in accordance with this Agreement.

4. PP&M shall have the right to terminate this Agreement any time
at its sole discretion.

5. PP&M will not provide any software support or maintenance
services for the Software nor will PP&M accept service requests
related to the Software. PP&M reserves the right to discontinue
the availability of the Software at any time and without prior notice.

6. Taxes. Licensee shall be liable for, and shall indemnify and
hold PP&M harmless from and against, any and all United
States and/or any other country’s federal, state, municipal, or
other governmental income, withholding, excise, sales, use, value
added or other taxes, tariffs, customs duties and importing fees,
other than United States (i) federal, (ii) state, (iii) municipal,

(iv) other governmental income taxes, franchise taxes and other
like taxes measured by PP&M’s net income, capital and/or gross
receipts (“Taxes”).

If PP&M is required to pay any Taxes, PP&M shall notify Licensee
in writing (“PP&M Notification”) regarding (i) the type(s) of Taxes
that must be paid, (i) the amount(s) of Taxes which must be
paid, (iii) the date when the Taxes must be paid and (iv) briefly
explain why the Taxes must be paid. If Licensee disagrees that
any such Taxes must be paid, Licensee must notify PP&M in
writing within thirty (30) days of receiving the PP&M Notification
that it disagrees and include an explanation why. The parties
shall use their best efforts to mutually agree on whether any such
taxes must be paid. If the parties are unable to agree and PP&M
needs to make payment of such Taxes so as to avoid penalties
and/or interest it may do so after notifying Licensee in writing.
Licensee will reimburse PP&M within thirty (30) days of receiving
such notice. If requested to do so by Licensee in writing, PP&M
agrees to challenge or contest the payment before any tax
authority or tribunal at Licensee’s expense.

When any transactions contemplated by this Agreement create a
Taxes related reporting and/or payment responsibility for PP&M,
Licensee, at its expense, shall reasonably cooperate so that
PP&M has the information and documentation necessary to
properly report and defend the transaction.

7. Nondisclosure. Licensee acknowledges the Software and
any technical information are proprietary and confidential in
nature. Therefore, Licensee shall not disclose, directly or indirectly,

Page 2 of 5



or take any action that would result in the disclosure of any
confidential or proprietary data or information whatsoever,
including, but not limited to, reproduction of data, software, or
information furnished unto Licensee. Licensee acknowledges that
it holds no right, title, privilege or interest in the Software,
information, or data furnished pursuant to this Agreement.
Licensee shall not discuss or disclose to any party, the terms of
this Agreement, any product information, nor the results of any
evaluation, except with the prior written consent of PP&M. The
disclosure and use restrictions set forth herein shall not apply to
information in the public domain or information derived or
received by Licensee independently of the Agreement.

8. Disclaimer of Warranties. PP&M PROVIDES THE
SOFTWARE “AS 1S AND MAKES NO REPRESENTATIONS
OR WARRANTIES REGARDING INFRINGEMENT, USE OR
PERFORMANCE OF THE SOFTWARE, INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE AS WELL AS ALL
OTHER WARRANTIES, EXPRESS OR IMPLIED. IF UNDER
THE LAW RULED APPLICABLE TO THIS AGREEMENT ANY
PART OF THE ABOVE DISCLAIMER OF EXPRESSED OR
IMPLIED WARRANTIES IS INVALID, THEN PP&M DISCLAIMS
EXPRESS OR IMPLIED WARRANTIES TO THE MAXIMUM
EXTENT ALLOWED BY SAID LAW.

9. Limitation of Damages. IN NO EVENT WILL PP&M BE
LIABLE FOR ANY DIRECT, INDIRECT, CONSEQUENTIAL
INCIDENTAL, SPECIAL, OR PUNITIVE DAMAGES, INCLUDING
BUT NOT LIMITED TO, LOSS OF USE OR PRODUCTION,
LOSS OF REVENUE OR PROFIT, LOSS OF DATA, OR CLAIMS
OF THIRD PARTIES, EVEN IF PP&M HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES.

UNDER NO CIRCUMSTANCES SHALL PP&M'S LIABILITY
UNDER THIS AGREEMENT EXCEED THE AMOUNT THAT
PP&M HAS BEEN PAID BY LICENSEE UNDER THIS
AGREEMENT AT THE TIME THE CLAIM IS MADE. EXCEPT
WHERE PROHIBITED BY APPLICABLE LAW, NO CLAIM,
REGARDLESS OF FORM, ARISING OUT OF OR IN
CONNECTION WITH THIS AGREEMENT MAY BE BROUGHT
BY LICENSEE MORE THAN TWO (2) YEARS AFTER THE
EVENT GIVING RISE TO THE CAUSE OF ACTION HAS
OCCURRED. IF UNDER THE LAW RULED APPLICABLE TO
THIS AGREEMENT ANY PART OF THIS SECTION IS
INVALID, THEN PP&M LIMITS ITS LIABILITY TO THE
MAXIMUM EXTENT ALLOWED BY SAID LAW.

10. Upon termination of the license or should Licensee
discontinue the use of the Software, Licensee shall remove the
Software from all devices which contain the Software.

11. This Agreement and the license herein contained shall not be
assignable by Licensee without the express written consent of
PP&M.

12. Licensee’s obligation to maintain confidentiality as stated within
Section 7 above shall survive the termination of this Agreement.

13. This Agreement may only be amended or modified with the
written consent of PP&M. PP&M suggests that Licensee print and
retain a copy of this Agreement for future reference.
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14. Any notices or other communications shall be addressed to
PP&M at the above address.

15. Governing Law and Jurisdiction. This Agreement shall be
governed by the laws of the State of Alabama, U.S.A. and shall
have been deemed to have been executed in Huntsville, Alabama.
The parties agree that any legal action or proceeding relating to this
Agreement shall be instituted in the Circuit Court for Madison
County, Alabama or the United States District Court for the
Northern District, Northeastern Division, of Alabama, USA. The
parties agree to submit to the jurisdiction of, and agree that
venue is proper in these courts in any such legal action or
proceeding. The United Nations Commission on International
Trade Law and the United Nations Convention on Contracts for the
Sale of Goods shall not apply.

16. Neither party will use the name of the other party in
connection with any advertising or in any publication concerning
the subject matter of the Agreement without prior written
permission.

17. Export Control. Intergraph Corporation Software and/or third-
party software (which for this section also includes any
documentation or technical information pertaining thereto)
provided by Intergraph Corporation, its subsidiaries or
distributors, is subject to the export control laws and regulations
of the United States of America. Diversion contrary to U.S. law is
prohibited. This Software, and the direct product thereof, must not
be exported or re-exported, directly or indirectly (including via
remote access) under the following circumstances:

a. To Cuba, Iran, North Korea, Sudan, or Syria, or any national
of these countries.

b. To any person or entity listed on any U.S. government
denial list, including but not limited to, the U.S. Department
of Commerce Denied Persons, Entities, and Unverified
Lists,
http://www.bis.doc.gov/complianceandenforcement/liststocheck.h
tm , the U.S. Department of Treasury Specially
Designated Nationals List,
www.treas.gov/offices/enforcement/ofac/, and the U.S.
Department of State Debarred List,
http://www.pmddtc.state.gov/compliance/debar.html .

C. To any entity when Licensee knows, or has reason to
know, the end use of the Software is related to the design,
development, production, or use of missiles, chemical,
biological, or nuclear weapons, or other un-safeguarded
or sensitive nuclear uses.

d. To any entity when Licensee knows, or has reason to
know, that an illegal reshipment will take place.

Any questions regarding export or re-export of the Software
should be addressed to Process, Power & Marine, Export
Compliance Department, 300 Intergraph Way, Madison, Alabama
35758, USA.

Licensee shall hold harmless and indemnify PP&M for any costs
and or damages resulting to PP&M from a breach of this Section
by Licensee.
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18. Severability. Whenever possible, each provision of this
Agreement and each related document shall be interpreted in
such a manner as to be effective and valid under applicable law.
However, if any provision of this Agreement or any related
document shall be prohibited by or invalid under applicable law,
such provision shall be ineffective only to the extent of such
prohibition or invalidity without invalidating the remainder of
such provision or the remaining provisions of this Agreement or
such related document.

LICENSEE ACKNOWLEDGES THAT LICENSEE HAS READ
THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO
BE BOUND BY ITS TERMS AND CONDITIONS. LICENSEE
FURTHER AGREES THAT IT IS THE COMPLETE AND
EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN
LICENSEE AND PP&M WHICH SUPERSEDES ANY
PROPOSAL OR PRIOR AGREEMENT, ORAL OR WRITTEN,
AND ANY OTHER COMMUNICATIONS BETWEEN LICENSEE
AND PP&M RELATING TO THE SUBJECT MATTER OF THIS
AGREEMENT.

DDCC465B0 02/11
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